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tion 08/268,380, filed June 29, 1994, now U. S. Patent No.
5,405, 795, issued April 11, 1995.
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FLEM NG Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejec-
tion of clainms 11 through 14. 1In a tel ephone interview on
August 11, 1997, clains 12 through 14 were cancel ed by Appel -
| ants. Therefore, only claim1l is before us for our consid-
eration.

The invention relates to thin SO integrated cir-
cuits.

| ndependent claim 11 is reproduced as foll ows:

11. An SO field effect transistor having a self-
al i gned body contact and conprising a source and drain doped
with a first polarity and fornmed in a silicon | ayer doped wth
a second polarity and di sposed above an insul ating substrate,
and a gate insulator and gate, having a gate top surface,
di sposed above a body portion of said silicon |ayer between
said source and drain and extending a gate |length along a
first axis passing between said source and drain, further
conpri si ng:

a gate extension connected to said gate and al so
di sposed above said gate insulator and above a col |l ection
portion of said silicon layer, said body portion and said
coll ection portion being in proximty, whereby mnority carri -
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ers may flow from said body portion to said collection por-
tion;

rai sed source and drain contact nenbers capped with
a cap dielectric having a cap top surface above said gate top
surf ace;

a collection el ectrode doped with said second pol ar-
ity and disposed in contact with said silicon [ayer on a
coll ection side of said gate extension opposite said gate,
whereby mnority carriers may flow from said body through said
coll ection portion of said silicon layer to said collection
el ectrode, said gate extension having gate sidewall support
nmenbers connected to said gate and di sposed between said
coll ection el ectrode and said source and drain, said collec-
tion el ectrode being isolated fromsaid gate and from sai d
rai sed source and drain contact nenbers by at |east one insu-
| ati ng sidewall.

The reference relied on by the Examner is as fol-

| ows:

Yamaguchi et al. (Yamaguchi) 5, 355,012 Cct. 11, 1994
(filed Apr. 28,

1993)

Claim1ll stands rejected under 35 U.S.C. 8§ 102 as
bei ng anti ci pated by Yamaguchi .

Rat her than repeat the argunents of Appellants or
t he
Exam ner, we make reference to the brief and the answer for

the details thereof.
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OPI NI ON

After a careful review of the evidence before us, we
do not agree with the Exam ner that claim 1l is anticipated by
the applied reference.

It is axiomatic that anticipation of a claimunder
8§ 102 can be found only if the prior art reference discloses
every element of the claim See In re King, 801 F.2d 1324,
1326, 231 USPQ 136, 138 (Fed. G r. 1986) and Lindemann
Maschi nenfabri k GvBH v. Anerican Hoist & Derrick Co., 730 F.2d
1452, 1458, 221 USPQ 481, 485 (Fed. GCr. 1984).

On page 7 of the brief, Appellants argue that
Yamaguchi does not teach raised source and drain contact
menbers as recited in claim1l. Appellants point out that the
Exam ner points to elenents 5 and 6 shown in Figure 10 of
Yamaguchi as being both the source and drain and the raised
source and drain contact nenbers. Appellants argue that the
Exam ner has doubl e count ed. Appel I ants further argue
that Yamaguchi fails to teach a cap dielectric as recited in
claim1l. Appellants argue that the Exam ner's reliance on

dielectric 9 shown in Figure 10 is in error because dielectric
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9 is not a cap top dielectric above a raised source and drain
contact nenber but instead a cap top dielectric for the gate
8.

As pointed out by our reviewi ng court, we nust first
deternmine the scope of the claim "[T]he nanme of the gane is
the claim” In re Hniker Co., 150 F.3d 1362, 1369, 47 USPQd
1523, 1529 (Fed. Cir. 1998).

We note that Appellants' claim1l recites:

An SO field effect transistor . . .

conprising a source (116) and drain (114)

further conprising: . . . raised

source and drain contact nenbers (106, 108)

capped with a cap dielectric (70) having a

cap top surface above said gate top

surface. [Enphasis added.]

We note that the reference el enent nunerals refer to
Appel l ants' Figure 6 which shows that the source (116) is a

di stinct and separate el enent fromthe rai sed source contact

menber (106).

Simlarly, Appellants' Figure 6 shows that the drain (114) is
a distinct and separate elenent fromthe raised drain contact

menber (108). Furthernore, when we review the above claim
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| anguage, we find that the claimrequires that source (116) is

a distinct and separate elenent fromthe rai sed source
contact nenber (106) and the drain (114) is a distinct and
separate elenent fromthe raised drain contact nenber (108).
Therefore, we find that the Exam ner erred in finding that
Yamaguchi's drain (6) shown in Figure 10 reads on both
Appel l ants' claimed drain (114) and rai sed drain contact
nmenber (108) and that Yanmaguchi's source (5) reads on both
Appel I ants' cl ai med source (116) and rai sed source contact
menber (106).

Furt hernore, upon a careful review of Yamaguchi, we
fail to find that Yanmaguchi teaches raised source and drain
contact nenbers (106, 108) capped with a cap dielectric (70)
having a cap top surface above said gate top surface as
recited in Appellants' claim1ll. As shown in Appellants
Figure 6, reference elenent (70) is shown as a dielectric
capped over the raised source and drain contact nenbers (106,
108). Turning to Yamaguchi, Yanmaguchi cannot provide this

limtati on because Yamaguchi does not teach raised source and
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drai n contact nenbers. Furt hernore, the Exam ner erred in

readi ng Appellants' claim

| anguage on Yamaguchi el enent 9 because elenent 9 is shown in
Figure 10 and disclosed in colum 5 as being an interl ayer
insulation filmfor gates 8 and 18. Therefore, we find that
Yamaguchi fails to teach all of the Iimtations of claim11l,
and thereby the claimis not anticipated by Yamaguchi .

In view of the foregoing, the decision of the
Exam ner rejecting claim1l is reversed.

REVERSED

LEE E. BARRETT )
Adm ni strative Patent Judge )
)
)
) BOARD OF
PATENT
M CHAEL R. FLEM NG ) APPEALS AND
Adm ni strative Patent Judge )
| NTERFERENCES
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